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Ever since the renovation of Dutch OHS-legislation in the early 1980’s, worker participation 
has played an important role in promoting health and safety (Geers, 1988). Notably, the 1980 
Working Conditions Act (WCA, that came into effect in 1983) contained both a paragraph on 
direct participation through meetings with workers, and several paragraphs on formal 
consultation of works councils. Together with the Works Councils Act, that was thoroughly 
amended in 1979, the obligation to formally consult works councils is one of the cornerstones 
of the Dutch system of ‘enforced self regulation’ (Wilthagen, 1994). Paragraph 12 of the 
current version of the WCA states that  
 
“1. The employer and employees will cooperate in the implementation of the working conditions policy. 

2. The employer shall consult the works council or staff representation body in relation to matters affecting the 
working conditions policy and its implementation. This process shall involve an active exchange of 
information.” 

‘Worker participation’ in the Netherlands, then, is first and foremost to be understood as 
formal consultation of works councils. Still, over the last years Dutch government has 
launched various projects that entail stronger participation of trade unions – notably the 
establishment of OHS covenants and, more recently, the development of so called ‘OHS 
Catalogues’. These catalogues, that are to be jointly developed by employers and trade unions 
on a branch or sector level, describe the ways employers can comply with broad target 
regulations drawn up by the government. The OHS catalogues may be compared to Codes of 
Practice and contain, a.o., OHS-standards resulting from (scientific) research, sector 
guidelines, and measures that have contributed in the past to safe and healthy working 
conditions (best practices). The catalogue is mainly devised as a reference guide for employers 
and works councils on the company level, aiding them in their cooperation and thereby 
facilitating self regulation.  
 
The strong emphasis on worker participation on various levels (sector, company, shop floor) 
in Dutch OHS policy is grounded in the stated belief that such participation may enhance the 
effectiveness of this policy on the company level. However, even if this belief is fundamental 
to the philosophy of self regulation of the past decades, it was backed with little or no 
empirical evidence. Only recently, some empirical findings have sprung (Popma et al 2001, 
Popma 2003, 2006). Earlier findings mainly refer to the situation in the United Kingdom, the 
USA, Australia, Canada and Sweden, but by and large these countries have a different form of 
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worker participation with a strong role for trade unions (Reilly et al 1995, Walters & Frick 
2000).  
In this contribution, findings from the Dutch situation will be presented. In the Netherlands, 
worker participation in OHS has taken on three forms: through trade unions, through works 
councils (or, in companies employing less than 50 employees, staff representatives), and via 
direct participation of workers themselves in OHS policy on the shop floor level. Even if the 
focus will be on participation by works councils, it will also succinctly describe the role of 
trade unions. At the end, this contribution will describe the first results of a recent project on 
participatory risk assessment (Popma et al 2008).  
 
 
1 The effect of trade union involvement 
 
 
National level 
 
Trade unions in the Netherlands, despite various attempts to also reach the shop floor level, 
mainly operate on a higher level. On a national level, trade union professionals are involved in 
advisory and consultative bodies such as the Social and Economic Council of the Netherlands 
(SER) and the Foundation of Labour (Stichting van de Arbeid). The SER is a tripartite body, 
consisting of employers, trade union representatives and independent ‘crown members’ 
(appointed by government). Its primary function is to advise the Dutch government in social 
economic issues. The SER has a tripartite working group on OHS, which has proven to be 
very influential in the process of drafting or revising OHS legislation. Some paragraphs in the 
Dutch Working Conditions Act have been adopted almost straight from SER advisory 
reports. Also the introduction of the OHS catalogues came straight out of the report on the 
most recent evaluation of the WCA (cf. SER 2005). Even if the trade union has been highly 
influential in this arena, it is virtually impossible to assess whether this form of worker 
representation has led to better OHS performance.  
 
 
Sector level 
 
The sector level role of trade unions in the field of OHS has, over the last decade, been 
boosted by the development of the aforementioned catalogues and, earlier, the negotiation of 
so called OHS covenants. In these covenants, employers and trade unions endeavoured to 
reach agreements on the reduction of the population at risk in specific high risk sectors. In a 
few cases, parties actually concluded an agreement on exposure levels. Also, funds were being 
attributed (partly by the Dutch ministry of Social Affairs and Employment) to disseminate 
OHS information to employers and employees. Another instrument to be mentioned in this 
respect, is that of collective labour agreements. In these labour agreements, trade unions may 
negotiate exposure limits or specific improvements in the field of OHS in their sector.  
A third way of influencing OHS policy is the involvement of trade unions in the development 
of sector level risk assessment tools. Risk assessment is a statutory obligation for all 
employers, and the ministry of Social Affairs has deemed it helpful to support the 
development of these tools. In case a company uses the risk assessment tool developed for its 
own sector, the company need no longer ask the advise of an OHS professional (which is also 
prescribed by the WCA) – provided that the trade union has approved of the sector specific 
tool and that it has subsequently been incorporated into a collective labour agreement. If the 
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trade union vetoes the tool, companies may still use it but must also involve OHS 
professionals for independent advise.  
 
The current development of OHS catalogues is still too fresh to assess the influence of worker 
representation in this field. The effect of trade union involvement via OHS covenants and the 
development of risk assessment tools has not been studied systematically, but evaluations of 
the covenants themselves as well as of the process of the development of risk assessment 
tools indicate that neither the covenants nor the (mostly digital) risk assessment tools have 
really empowered the workers on the company level.  
 
 
OHS Covenants  
 
Despite a jubilant evaluation by the ministry itself (Tripartiete Werkgroep Arboconvenanten, 
2007) it may be concluded that the OHS covenants have not led to a significant improvement 
of working conditions. Even if it was established that in sectors that had concluded a 
covenant absenteeism fell more rapidly than in other sectors, the rate of employees that fell 
victim to work incapacitation (as a result of occupational diseases or occupational accidents) 
did not (Veerman 2007, p.64). It could me inferred that the covenants did indeed lead to some 
short term results (drop in absenteeism which might, however, also be attributed to stricter 
sickness precepts imposed upon employees), but without a lasting effect. Also, the effect was 
mainly in the field of reintegration of sick employees, rather than improvement of working 
conditions (ibid, p.63). Also, it was found that in sectors with a covenant, the exposure to 
some occupational risks had somewhat decreased (yet statistically insignificant), whereas 
exposure to physical load, noise and solvents had increased (Blatter 2007). From the available 
data, it is not possible to measure the effect of trade union involvement. This would require a 
more in depth analysis of the ways that the covenants have been brought about. 
What is clear from the evaluation, is that the effect on the shop floor level has been quite 
limited, notably because the top down transfer of information has proven not to be in touch 
with demand on the side of companies and because the approach was lacking an 
implementation strategy (Tripartiete Werkgroep Arboconvenanten, 2007, p. 18). One of the 
tools that had been developed to stimulate implementation, had been a “strategy OHS 
covenants and worker participation” (Popma 2000). In practice, however, works councils and 
workers on the shop floor level have hardly been involved in the process of reaching 
covenants or disseminating the covenants to the company level ((Tripartiete Werkgroep 
Arboconvenanten, 2007, p.19). 
 
 
Collective labour agreements 
 
One of the instruments to secure the themes in the OHS covenants, would have been the 
adoption of these themes in collective labour agreements. One of the main differences 
between a covenant and a labour agreement is that the covenants are not legally binding, and 
that trade unions can not enforce compliance – as they can in the case of a collective labour 
agreement. It had been they explicit goal of the ministry of Social Affairs to boost the number 
of collective agreements containing arrangements in the field of OHS. This too has turned out 
to be rather disappointing.  
According to research by the labour inspectorate (Houtkoop, 2007), no more than one third 
of all collective agreements contain reference to OHS themes. The percentage is clearly higher 
in sectors having signed a covenant than in other sectors. The themes that feature most in the 
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agreements are not to do with safe and healthy working conditions, though, but rather with 
sick leave policy and reintegration. Also, many of the agreements do not reach beyond what is 
already established in Dutch legislation. The impact of trade unions in setting standards, then, 
is quite limited. Finally, the number of labour agreements containing OHS themes has declined 
rather than increased in comparison with a similar research a decade earlier (hence before the 
OHS covenants in the Netherlands).  
In the field of working times regulation, the collective labour agreement is an important 
normative tool. The theme of working times is addressed in nearly all collective labour 
agreements. Most importantly, 9out of 10 labour agreements set a standard on maximum 
working hours, 3 out of  4 on resting times. Still, over the last years there is a shift from setting 
clear cut standards by the trade unions themselves to procedural rulings (‘further to be 
specified by works councils’) (Pott, 2004). This is quite peculiar, in the light of an evaluation in 
2001 of the Working Time Act that clearly indicated that works councils are not equipped to 
properly assume this role (Mevissen, 2001). 
 
 
Risk assessment 
 
Analysis of datafiles of the Dutch labour inspectorate (Bos, 2007) placed at disposal for the 
purpose of the present contribution, indicates that risk assessments based on a sector model 
appear to be less effective in listing all relevant risks than are risk assessment based on a tool 
developed by professional arbodienst (OHS service). According to the labour inspectors, that 
had conducted a survey in 1997 companies, 28.3% of all risk assessments conducted on the 
basis of a sector model had missed out one or more risks, against 20.9% of the risk 
assessments based on models used by an arbodienst (p<.01). To some extent (17.5%), labour 
inspectors attributed these shortcomings to the fact that the company had used a flawed 
instrument (i.e. the sector level risk assessment tool), whereas in the other case they less 
frequently labelled the instrument developed by the arbodienst to be flawed (8.9%). 
The influence of trade union representation in this field may be estimated via a comparison of 
two kinds of sector specific risk assessment tools – those that have been incorporated into a 
collective labour agreement and those that have not been approved by the trade union. 
Analysis of the datafile shows that there is in fact a slight yet statistically significant (p<.01) 
difference. In the case a company has used a tool that has been incorporated into a labour 
agreement, the labour inspectors found it more satisfactory than in the other case (74.1 against 
70.8% ‘exhaustive’). Also, the labour inspectors deemed the risk assessment tool that had not 
been approved by the trade union flawed than the ones that had been. However, the number 
of observations is too small to draw clear cut conclusions in this respect. 
 
 
OHS-effect of trade unions 
 
On the basis of the aforementioned findings, it may be inferred that the OHS effect of trade 
union has proven to be rather weak. Notably, the number of normative labour standards in 
collective labour agreements is declining, in favour of procedural rulings on the involvement 
of works councils. However, it is clear that many works councils are not up to this task (see 
below) and yet have hardly been empowered by the OHS Covenants. Still, it is difficult to 
establish what the situation would have been like had there not been any trade union 
involvement. The experience of the development of risk assessment tools seems to indicate at 
least a slight effect of trade union involvement. 
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Company level: the role of works councils 
 
As has been indicated earlier, OHS policy in the Netherlands is mainly geared to the company 
level and attaches much importance to the involvement of works councils – at least in policy 
statements by government. In section 3 of the WCA, the main role in the field of OHS is 
attributed to the employer. He has a duty of care as well as a statutory duty to develop and 
implement an OHS policy in the company. In case of potential hazards (risks), the employer 
should take preventive measures, or in case this is not feasible, to minimize exposure. The 
outcome should be prevention (or at least reduction) of occupational damage such as workplace 
accidents or occupational diseases. In developing and implementing this OHS policy, the 
employer should cooperate with the employees, notably the works council. The works council 
has various various powers that should suffice to influence OHS policy in their company 
(Popma, 2008). 

 a consultative right in general and specific consultative rights in the field of OHS; 
 a general right to information in all fields and specific rights in the field of OHS; 
 a general right to make proposals; 
 various facilities, such as time off of work and a right to specific training; 
 a right to set up a special OHS commission; 
 legal protection against specific negative consequence (notably dismissal); 
 a right of approval concerning specific rulings in the field of OHS (such as a contract 

with an OHS service); 
 advisory powers pertaining to economic and strategic policy, that may also serve to 

mitigate (negative) OHS side effects of these policies; 
 a right to consult the Labour Inspectorate. 

 
It is clear from various findings, that OHS is in fact one of top issues in the process of works 
council consultation in many companies (Van der Aalst et al, 2004). In this section, evidence 
will be presented concerning the effect of this consultative involvement. Also, it shall endeavour 
to establish what does or does not contribute to effective participation by works councils. This 
presentation is based on a conceptual model that shows great resemblance to the one used by 
Coutrot and is a clipped version of the theoretical framework presented earlier (section 4.2).  
The main thread in this conceptual model is that the works council may, by the use of its 
statutory powers, influence the employers OHS policy, which in turn should result in a 
reduction of exposure and risk factors, thereby leading to better health outcomes. The 
effectiveness of works council involvement, it is assumed, mainly depends on the knowledge 
of works council members, the use of statutory powers, and the use of other power sources 
(such as involvement of trade unions or the labour inspectorate).  
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Health outcomes and reduction to exposure 
 
The effect of works council involvement should preferably be measured in the form of better 
performance in health outcomes or at least in the form of reduction of exposure. In the 
Netherlands, there is a wealth of statistical data that, at least theoretically, might be used to 
link works councils to health outcomes. There are estimates on the number of work related 
deaths (Popma, 2005; Baars, 2005), rather good statistics on occupational accidents (Venema 
et al, 2004, 2005, 2006, 2007) and levels of exposure to risks (Arbobalans 2001-2006; NEA 
2005-2007), and on sickness absence or work incapacitation. The annual reports on 
occupational diseases are admittedly flawed, due to gross underreporting (NCvB, 2007). 
Despite the abundance of statistical data, however, it is virtually impossible to link these 
statistics to the presence of works councils as this is not a question in the aforementioned 
sources. Besides, even if there are marked differences according to company size (notably less 
occupational accidents but higher absenteeism and work incapacitation), it would not say 
much about the causal relation between the presence of a works council and incidence rates. 
Any differences may very well be explained by other factors (such as sector, education level of 
employees and so on). Moreover, covariance should not be taken as granted, but should be 
explained by intermediate variables, notably the existence of company policy on OHS or 
preventive measures. This is the level that the presence of works councils makes itself felt. 
 
 
OHS policy  
 
The quality of company policy in the field of OHS may, on the basis of surveys by the labour 
inspectorate, be measured by various themes.  

 Has the company performed a risk assessment and drafted an action plan? 
 What is the quality of this risk assessment and action plan? 
 Does the company enlist the services of an OHS service (arbodienst)? 
 What services are contained in the contract with the OHS Service? 
 Has the company taken adequate measures to tackle specific risks? 

 
 
Risk assessment and action plan 
 
In 2003 (Popma 2003, on the basis of a 2001 labour inspectorate survey), it was found that 
companies with a works council had performed a risk assessment more often than companies 
without a works council (p<.001). The presence of a works council did not relate significantly 
to the existence of a works council – at least, in companies with over 50 employees. In smaller 
companies, a slight yet significant difference was found. Analysis of the recent datafile of the 
labour inspection (Bos, 2007) shows no significant effect of the presence of works councils – 
once again with the exception of smaller companies.  
 
 
Quality of risk assessment and action plan 
 
In the 2001 survey, the labour inspectors asked whether the risk assessment and plan of action 
did sufficiently address the relevant risks within the company. It was found that there is no 
significant effect on the presence of a works council on the quality of the risk assessment and 
action plan (Popma 2003). This was equally found in the 2006 survey (Bos, 2007). However, it 
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is not the mere presence of a works council that might influence the quality of the risk 
assessment. If the works council is bypassed by the employer (as is often the case, see below), 
it can not exert influence on the process of risk assessment. In 2003, Popma found that in 
companies where the works councils had been consulted by the employer on the risk 
assessment and the plan of action, the labour inspectors more often did consider it to be 
geared to the risks in the company. Once again, the effect was only significant in smaller 
companies. The 2006 survey (Bos, 2007) revealed the same effect – not significant in larger 
companies, significant in smaller (p<.001). Also, frequent consultation of works councils in 
OHS matters turned out to be of influence on the plan of action only in smaller companies.  
 
It may also be argued that the presence of a works council is less interesting than the actual 
involvement of workers in conducting the risk assessment itself. The hypothesis being that 
worker involvement leads to a better quality of the risk assessment, this is not corroborated by 
the 2006 survey of the labour inspectorate. In companies where workers had not been 
involved, the labour inspectors deemed 79.0% of the risk assessments to be adequate, 
compared to 79.5% where the workers or works council had been involved (Bos, 2007).  
If an intermediate factor is introduced (have workers or the works council been involved in 
the process of risk assessment), the differences still are not significant. This implies that 
involvement of works councils in the risk assessment does not entail better preventive 
measures. However, this is only true for the larger companies (50+), that are obliged to install 
a works council. In smaller companies, however, worker involvement shows to have a modest 
yet significant effect (p<.05): in companies without worker involvement, 70.2% is considered 
adequate, as compared to 78.1% in companies with worker involvement (Bos, 2007).  
The question in the 2006 survey was quite crude “have employees/works council/staff 
representatives been involved in assessing the risks within the company?” This question does 
not differentiate in forms of involvement or even between involvement by employees on the 
shop floor level or works council/staff representatives. If the cases are selected where there is 
no formal staff representative, however, it still shows that worker involvement does lead to 
better risk assessment (p<.05): in companies without any worker involvement, 70.3% is 
considered adequate, as compared to 77.6% in companies with direct worker involvement 
(Bos, 2007). 
 
 
Arbodienst (OHS Services) 
 
In the Netherlands, works councils have a statutory right of approval when a company calls in 
the help of a so called ‘arbodienst’ (OHS Service). Some of the services rendered by the 
arbodienst are prescribed by the Working Conditions Act. In 2003, it was found that in 
companies where the works councils had in fact been consulted on the contract with the 
arbodienst, the number of services was significantly higher (Popma, 2003). The effect was, 
once again, markedly stronger in smaller companies. However, in the larger companies too 
there was a slight but significant effect – not as concerns sickness counselling, but clearly in 
the field of prevention (notably OHS office hours by the arbodienst and preventive monitoring 
of workers exposed to occupational risks such as noise or dangerous substances). The 2006 
survey showed no significant difference related to the presence of a works council – at least 
not in the larger companies. In the smaller companies, however, the effect was quite strong 
(p<.001).  
Companies may also enlist services that have not been prescribed by the WCA. In this field, a 
slightly significant effect turns up: in companies with a works council, the employer has 
availed himself of the services of physiotherapists and ergonomics more often than in other 
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companies (p<.01). Also, they more often call in psycho-counselling (Bos, 2007). These 
findings confirm the findings four years earlier, when a similarly significant effect was found 
(Popma, 2003). Popma et al (2001) also established that the impact of the services rendered was 
more profound when the works council had been involved in the selection of the arbodienst. 
This effect was stronger when the works council was formally asked to approve of the 
contract with the arbodienst instead of merely being consulted.  
 
  
Preventive measures 
 
The labour inspectorate surveys of 2001 and 2006 also enquired whether or not companies 
had taken adequate preventive measures in case of specific risks (such as noise, exposure to 
dangerous substances, psycho social risks and so forth). On the basis of the 2001 survey, it 
was found that in the mere presence of a works council did not significantly correlate with the 
number of preventive measures (Popma, 2003). However, the analysis of the 2001 survey did 
show that in companies where the works council was involved frequently in OHS matters, the 
number of preventive measures was significantly higher than in companies where the 
employer seldom consulted the works council. Clearly, this correlation may be interpreted in 
two directions: the employer has taken preventive measures because he was urged to do so by 
the works councils, but equally plausible the employer consulted the works council because he 
intended to take preventive measures. Still, according to the labour inspectors, the quality of 
the preventive measures was more geared to the risks. Attention to some of the risks was 
found to be more systematically rooted in the company’s processes when the works councils 
was consulted on a regular basis than in companies where the works council is consulted only 
infrequently. It was found that the effect was most significant in the so called ‘invisible’ risks 
such as psycho social load and RSI. It is quite likely that obvious risks such as heavy work, 
noise and the handling of dangerous substances, is sufficiently tackled by OHS specialists.  
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 n=447 
 

Regular OHS 
consultation 

Seldom OHS 
consultation Cramer’s V 

Heavy work 57 62 n.s. 
Measures taken 95 94 n.s. 
Embedded in process 85 87 n.s. 
        
RSI 81 82 n.s. 
VDU 93 82 .13*** 
Measures taken 94 73 .20*** 
Embedded in process 82 33 .24*** 
        
Psycho social load 58 44 n.s. 
Measures taken 82 42 .22*** 
Embedded in process 71 40 .25*** 
        
Noise 39 41 n.s. 
Measures taken 100 91 n.s. 
Embedded in process 84 82 n.s. 
        
Dangerous substances 48 27 n.s. 
Measures taken 95 88 n.s. 
Embedded in process 79 43 .22*** 
Source: Popma, 2003,  
 
The 2006 survey indicates no significant correlation between the presence of a works council 
and the quality of preventive measures. The labour inspectors rated the quality between good 
and wholly insufficient, and on average the preventive measures in companies with a works 
councils rated 39% good compared to 36% in companies without a works council. But once 
again, this difference is not significant. 
 
 
Background variables 
 
On the basis of the most recent survey, it is not possible to grasp the relative effect of 
background variables such as knowledge or power mobilized by the works council. The 2001 
survey, however, did contain some indications that when, according to the employer, the 
works council should be considered influential in OHS matters, this benefits the quality of the 
risk assessment (83% geared to the risks in the company, compared to 69% where the 
influence of the works council is rated ‘marginal’ by the employer, p<.001) and the plan of 
action (85% adequate, according to the labour inspectors, compared to 68% in companies 
with marginal influence of the works council). Also, it was stated earlier that the use of the 
statutory right of approval rather than mere consultation led to stronger impact on the 
services rendered by the arbodienst.  
 
Hence, “considerable influence” by the works council may add to better working conditions. 
This in turn leads to the question “what makes that some works councils are capable of 
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exerting influence upon the employer?”. This was one of the questions in an earlier study on 
‘The mature works council’ (Van het Kaar & Looise, 1999). On the basis of the data collected 
by Van het Kaar, it is possible to uncover some of the elements that lead to stronger influence 
by the works councils (Popma, 2003). First, various scales (all with Cronbach’s α > .80). have 
been constructed to measure whether or not the works could and did exercise their statutory 
powers. It was found that in nearly 90% of all companies, the right to information and the 
basic consultative rights were properly respected (which, in turn, implies that in one out of ten 
companies the works council is lacking in even the minimum requirements of proper 
participation). Also, it was found that most works councils are lacking in expertise and time. 
More importantly, however, in many companies the more potent rights (i.e. the right of 
approval and right of advice), were violated on a regular basis. In 40% of all companies, the 
works council could seldom or never exert its right of approval. As this is the most potent 
tool in influencing OHS policy (a.o. the process of risk assessment and the selection of a 
arbodienst), it may be inferred that the influence by the works councils in these companies is 
quite marginal.  
On the basis of the data, it was found that there are various factors that help to improve the 
quality of works councils involvement. First, it turned out that works councils that show 
initiative by devising plan can count on a more positive attitude by the employer. More 
importantly, it was found that frequent contact with the trade union and the willingness to 
deploy various means of exercising power (mobilizing grass root support, suspending 
meetings with the employer, seeking publicity and so on) helped to make the employer comply 
with the statutory rules concerning worker involvement in OHS.  
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