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Barroso I: a 5-year standstill on health
and safety at work 
Workers were hoping for a better legislative framework, especially to tackle MSDs
and occupational cancers, but the ex-Portuguese PM’s first term heading
the Commission was more taken up with his single-minded pursuit of a rapid
and far-reaching deregulation programme.
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The head of the EU 
executive’s agenda 
on health and safety 
at work is not readily 
clear.
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The main case for having a European 
health and safety policy is to prevent the 
functioning of a single market from resulting 
in "social dumping", i.e., an undercutting war 
on working conditions. To avoid that, EU pol-
icy since the late 1970s has been focused on 
harmonizing national laws in order to create 
a rock bottom minimum level of protection.

Legislative harmonization has been 
mainly based on the 1989 Framework Direc-
tive, which focused on two priorities: inte-
grating health and safety into the company's 
strategies, and developing minimum rules for 
various specific risks, sectors or categories of 
workers.

These rules do not lay down specific 
substantive obligations, but rather define 
the content of information obligations. The 
employer has a duty to collect, process, and 
communicate information so as to assess 
risks and define specific policies. Workers 
and their representatives must be consulted.

This content reflects the policy thrust 
of the big health and safety at work reforms 
from the early 1970s on. Instead of laying 
down detailed technical rules for each risk, 
the legislation establishes a clear set of in-
formation obligations and specifies the em-
ployer’s general responsibility - to ensure the 
safety and health of workers in every aspect 
related to the work.

For 20 years, the Commission never cast 
doubt on this approach set going by the 1989 
Framework Directive. The Barroso Commis-
sion’s policy has been the tipping point. In 
2007, the Commission flagged up plans to cut 
the "administrative burdens" on businesses 
by 25%. It left private consultants the job of 
defining what was meant by administrative 
burdens on the basis of a smattering of in-
terviews with employers’ representatives. In 
October 2009, it heralded plans to reduce in-
formation obligations under the Framework 
Directive and the Temporary and Mobile 
Worksites Directive as part of its campaign 
to reduce administrative burdens. The main 
one thrown into question was that on risk as-
sessments in small firms. It also wants the 
number and duration of inspections done by 
health and safety inspection bodies to be cut.

A new European Commission took office in 
November 2004, headed by José Manuel Bar-
roso, the former Portuguese Prime Minister 
who had committed his country to side with 
the US in the invasion of Iraq. In early 2010, 
the Barroso I Commission was succeeded by 
Barroso II. What did those five years bring for 
health and safety at work?

The thing to say before drawing up the 
scoresheet on this period is that the wheels 
of Community action can turn very slowly. 
Various initiatives were developed under 
the Barroso Commission which had actually 
been launched by its predecessor headed by 
Romano Prodi. The many plans to recast EU 
working time legislation, seen by European 
trade unions as attempts to roll back labour 
gains, are a case in point. So it would be un-
fair to lay on one Commission and its Presi-
dent blame that should be shared between 
the successive executives in Brussels. That 
said, the Barroso I Commission has marked 
itself out by its very specific political profile 
on labour/employment issues.

From 2005, it put a new spin on the 
so-called "Lisbon Strategy", a programme 
laid down in 2000 aimed at making the EU 
economy "the most dynamic and competitive 
knowledge-based economy in the world capa-
ble of sustainable economic growth with more 
and better jobs and greater social cohesion, 
and respect for the environment by 2010". 
In 2005, the programme was refocused, and 
its thrust steered towards labour-bashing 

policies. The Barroso I Commission was 
prone to seeing social rights as primarily a 

"burden" to be lightened. Flexibility, compe-
tition, privatization of public services, finan-
cial sector and industry self-regulation were 
prioritized. With staunch backing from the 
United Kingdom, Germany, the Netherlands 
and Denmark, the Commission was to curb 
all ambitious labour standards initiatives.

The 2007 hinge moment

There have been action programmes on 
health and safety at work since 1978. Over 
time, these "programmes" have mutated into 

"strategies". The new and woollier terminology 
which emerged in 2002 has mainly been used 
to justify a withdrawal by the Community in-
stitutions and the Commission in particular.

Improved working conditions that en-
sure the health and safety of workers depend 
on a wide array of factors. Community poli-
cies provide only some of the answers to these 
problems. The link between these EU policies 
and national prevention policies obviously 
plays an important role. Any assessment of 
what the European Commission does must 
look at what falls within its specific remit. Un-
der-resourcing of labour inspection services 
across Europe makes it easier for employers 
to flout their safety obligations, for example, 
but Community policies do not have a shap-
ing role here.     
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The Commission has left private 
consultants the job of defining 
what was meant by administrative 
burdens on the basis of a 
smattering of interviews, chiefly 
with employers’ representatives. 
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Two years before the strategy runs out, 
it is plain to see that the Commission’s ini-
tiatives have been few and indecisively pur-
sued. Key issues for the protection of workers’ 
health are stalled.

One such is work-related cancers - the 
main cause of deaths due to a lack of work-
place prevention. A directive to protect work-
ers against carcinogens was adopted in 1990. 
It has been updated twice. The 2002-2007 
Strategy provided for the Directive to be re-
vised to factor in the experience gained, and 
especially the disturbing fact that the over-
all percentage of European workers exposed 
to carcinogens in the course of their work 
seems not to be falling. Two things were 
particularly important: setting binding ex-
posure limits for carcinogens, and extending 
the Directive to include substances toxic to 
reproduction. So far, between impact stud-
ies based on unverifiable assumptions and 
endless debates on the administrative bur-
den on businesses, the legislative machine 
seems to be at a standstill. It bears pointing 
out that inadequate prevention at the work-
place is thought to account for at least 8% 
of cancers. This means that up to 80,000 
deaths could be avoided if consistent and 
effective prevention policies were pursued. 
Most of these deaths occur among the most 
disadvantaged groups and are concealed by 
the relatively long time that can elapse be-
tween an occupational exposure and the de-
velopment of cancer.

There are also many reasons for the lack 
of movement on musculoskeletal disorders 
(MSDs). MSDs are the most common ailment 
connected with poor working conditions. 
Data from the European Working Conditions 
Survey indicate that about 25% of workers 
suffer from backache and 23% from muscle 
pain.2 The link between these conditions and 
work intensification, unsuitable equipment 
and facilities, organizational constraints and 
monotonous work is beyond doubt. Even so, 
the Commission’s development of a common 
legislative base is painfully overdue. No for-
mal proposal for a directive has yet been pre-
sented, even though the issue has been under 
discussion for at least a decade.

Long working hours are a major risk 
for both MSDs and more general damage 
to health. Work accidents, for example, are 
seen to increase exponentially beyond a 48-
hour working week. Flexible working time is 
a major harmful factor which puts business 
profits before human needs. Non-fixed work-
ing hours that are unpredictable in the me-
dium or long term, night work and weekend 
work are factors that can be linked to health 

Community inaction

In February 2007, the Commission published 
its strategy for 2007-2012. The ambiguity of 
the policy it proposed was reflected in the 
very title of the Communication – Improv-
ing quality and productivity at work: Com-
munity strategy 2007-2012 on health and 
safety at work – while the contents arguably 
made health and safety protection secondary 
to studiously unspecified economic concerns. 
It was also very thin on concrete initiatives. 
The trade union criticism1 of the time  has 
unfortunately not been belied by the facts. It 
was not so much a strategy as a pre-emptive 
justification for Community inaction. The im-
portance of the REACH Regulation adopted 
just weeks before went unmentioned even 
though EU health and safety at work legisla-
tion was lagging far behind some of REACH’s 
innovative principles (e.g., the exclusion of 
reprotoxins from the Carcinogens and Muta-
gens Directive).     
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Stoiber, Deloitte and co.:
"Better Regulation" versus health
and safety at work

The worst onslaught against a joined-up health and 
safety at work policy was launched by the Com-
mission in its Communication of 22 October 2009 
introducing a plan of action to reduce companies’ 
information obligations. The plan forms part of the 
"Better Regulation" campaign and covers thirteen 
different areas. It promises to cut the costs to busi-
nesses by around 40 billion euros a year.

Where the 1989 Framework Directive is concerned, 
the Commission plans to exempt some small 
firms from the obligation to draw up a written 
risk assessment, reduce the number of workplace 
inspections, and encourage Member States to limit 
the transposition of the HSW Directives to the 
minimum requirements they contain.

Scrapping the written risk assessment in small 
firms would create a two tier system where the 
workers in these companies would lose the benefit 
of a preventive approach. Small firms are the ones 
most likely to have most need of a risk assessment 
since they are unused to a systems approach to 
preventing the hazards of work.

The plan is based on calculations of administrative 
costs and the purported reductions achieved by some 

proposals made by a consortium of private consul-
tants headed by the Deloitte group. The consortium 
collected a smattering of data through interviews 
done in a handful of EU states. These data were then 
extrapolated to all EU countries. The consortium 
documents reveal their lack of knowledge of national 
situations and are riddled with nonsensical estimates. 
Writing a work accident report, for instance, is clai-
med to take an average of 1400 minutes in Romania, 
5 minutes in Sweden and 0 seconds in Maltese firms 
with fewer than 50 workers.

This operation was carried out in three stages. 
DG Enterprise oversaw the consortium’s work. 
It was also the support structure for the Stoiber 
Group which took up most of the consortium’s 
proposals. It all resembled nothing so much as 
a ventriloquist act, with DG Enterprise using the 
voice of the consortium of private consultants to 
foist its view onto other areas of the Commission, 
then pushing the Stoiber Group to echo the core 
proposals. It then pushed through a document that 
binds the entire Commission in a kind of Barroso I 
Commission legacy to the Barroso II Commission.

Mr Stoiber has had his term extended by Commis-
sion President Barroso. He also became Chairman 
of the Deloitte Group’s Advisory Board in Novem-
ber 2009. The consortium headed by Deloitte has 
been paid 17 million euros. Not the best way to 
start reducing administrative costs ...
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by most national laws, the emphasis on a 
management systems approach to health and 
safety at work and on consultation of workers 
have all helped leverage improved prevention 
policies in Europe. This general trend has 
been countered by job insecurity and a weak-
ening of the mechanisms for overseeing what 
goes on in firms. This lack of oversight on em-
ployers’ compliance with the law stems from 
an abdication of their responsibilities by the 
public authorities, exemplified by cutbacks in 
labour inspection resources, and a lesser de-
gree of union influence than in the past.

This has made the positive contribution 
of European health and safety at work policy 
more uncertain today. The gap between the 
worst and best situations between the differ-
ent countries since enlargement to 27 coun-
tries, each country's internal differences 
between relatively protected and completely 
unprotected sectors, and the weakness of 
labour action in this area are all factors that 
may play into a turning of the tide.

Since Mr Barroso’s first presidency, the 
European Commission seems to be ques-
tioning the very idea of harmonizing social 
conditions while maintaining the improve-
ments made. It believes that lowering lev-
els of prevention and increasing flexibility 
and contingent employment could be fac-
tors for competitiveness within the EU and 
with the rest of the world. The legislative 
requirements for health and safety at work 
are now spun as administrative burdens to 
be reduced. Should this policy continue, the 
question that must be asked is: might Com-
munity policy hold back the development of 
the most advanced national health and safe-
ty at work policies?•

collegiality by some Commissioners negoti-
ating a retreat on certain aspects of REACH 
without discussion with their colleagues.3

In these troubled times, DG Social Af-
fairs simply sat on its hands – a course of con-
duct it has steadfastly followed throughout the 
debate. The question now is whether REACH 
will fulfil its promises, whether the ambitious 
reform will deliver meaningful results despite 
the unfavourable political context.

Another incident revealed the determi-
nation of some industry lobbies to get their 
own back for the adoption of REACH, and 
the Commission’s accommodating attitude 
towards their demands. In June 2009, un-
der pressure from chemical multinationals 

- mainly Dow Chemical and Solvay - the Com-
mission decided to extend the derogations for 
using asbestos diaphragms in certain elec-
trolysis plants, even though safer alternatives 
existed and had been made compulsory by 
the national authorities of almost all Europe-
an countries.4 Disturbingly, the only assess-
ment made by the European Commission on 
this matter uncritically took up Dow Chemi-
cal and Solvay’s arguments.

Flexibility and contingent work

For at least 20 years, Community health and 
safety at work policy had been broadly instru-
mental in reviving national debates, reforms 
of varying degrees in different countries and, 
in general, improving national health and 
safety at work policies.

The principles of the 1989 Framework 
Directive, the development of regulations on 
risks overlooked or inadequately addressed 

problems and increasing difficulties in bal-
ancing working life with other aspects of life.

The Barroso I Commission began on this 
by taking up a proposal for a directive drafted 
by the previous Commission which was noth-
ing short of a step backwards in employment 
rights. Union opposition has so far garnered 
support from a majority of MEPs. The Commis-
sion's proposal was scuppered by Parliament.

Following this setback, the Commission 
decided on 24 March 2010 to renew the ini-
tiative through consultation with employers 
and unions. The document put out to con-
sultation is the usual "grab bag" favoured by 
the EU executive, a pick-and-mix assembly of 
a lot of flexibility and invocations of moder-
nity, a smattering of health and safety, and so 
on. Basically, the Commission seems to want 
to keep the individual derogations that are 
against workers’ interests and to argue that 
the International Labour Organization Con-
ventions are mainly appropriate to the coun-
tries where working conditions are poorest. 
The European Trade Union Confederation 
has made clear its unwillingness to negotiate 
a revision of the Directive with the European 
employers, so new initiatives can be expected 
from the Commission before the end of 2010.

The REACH exception

The adoption of the REACH regulation in 
late 2006 was an exception to the failure to 
legislate on risks to health at work. This re-
form of the chemicals marketing rules may 
improve the situation of exposed workers 
and promote research into alternatives to 
the most dangerous chemicals. But REACH 
is not to be credited to the Barroso Commis-
sion – anything but. The period 2005-2006 
witnessed the unedifying sight of a Commis-
sion failing to stand up for its own projects, 
and in which the majority opinion repre-
sented by President Barroso and Industry 
Commissioner Gunter Verheugen could not 
be bothered to hammer matters out with the 
other Commissioners.

That REACH escaped a bad mauling 
is mainly due to the European Parliament 
which, backed by a number of Member States 
and Environment Commissioner Stavros Di-
mas, managed to stick to the requirement for 
an ambitious reform and was able to temper 
the influence of the multinational chemi-
cal industry lobby. The depth of discontent 
within the Commission was revealed in late 
2005 when, in an unprecedented move, its 
Vice-President Margot Wallström publicly 
spoke out against the breach of Commission 
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The period 2005-2006 witnessed 
the unedifying sight of a 
Commission failing to stand up for 
its own projects.


