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The Impact of A.I. on workers’ health and safety

What are the legal norms applicable in OSH and how are they challenged by the business model and/or the 

working organizations using A.I.? 

Health and Safety is a crucial dimension in the gig economy and the use of A.I.  



OSH General Principles of Prevention & A.I.
The General Principles of Prevention are
(art 6.2 Dir. 89/391/EEC):

Avoiding risks

Evaluating the risks which cannot be avoided

Combating the risks at source;

Adopting the work to the individual, especially
as regards the design of workplace, the choice
of work equipment and the choice of working
and production methods, with a view, in
particular, to alleviating monotonous work and
work at a predetermined work-rate and to
reducing their effect on health

Adapting to technical progress

Replacing the dangerous by the non-dangerous
or the less dangerous

Developing a coherent overall prevention
policy which covers technology, organization of
work, working conditions, social relationships
and the influence of factors related to the
working environment.

Giving collective protective measures priority
over individual protective measures

Giving appropriate instructions to the workers

Dir. 89/391/EEC

Gig-Economy (A.I.) challenges OSH Principles: 
• Legal Aspect: Based on the Employer-worker relations. Exclusion of the self-employed – even if 

possibilities to have some provisions at the national level.
• Practical Aspects: 

• Lack of preventive culture amongst the creators and managers of the platforms
• The economic model and organization of these companies escape the preventive legal 

framework

How do we ensure the enforcement/application (through litigation) of the OSH Legal framework to cases of work 
organisations based on online apps or software, typical of the platform and gig-economy?



Strategic Litigation: Workers

Focus: Application of the OSH Principles to Workers/Employees 
working with A.I. 

Cour d’Appel de Versailles, 24th April 2020 – Court of Appeal

Context:
• Almost 10 000 workers – (health and safety) workers’ representatives and TU rep.

• April 2020; middle of the “first wave” with high national restrictions in France

• Workers used their right to leave their workstation in the event of a serious, imminent and
unavoidable danger. Originated article 8, Directive 89/391/EEC

• Trade Unions (Union Syndicale Solidaire) sued Amazon to restrict the activity and to 
guarantee safe working conditions. The ask for a better prevention of the risks with the 
involvement of the workers’ representatives. 

• First decision Ordonnance Contradictoire rendu en référé 14th April 2020



Strategic Litigation: Workers

Focus: Application of the OSH Principles to Workers/Employees 
working with A.I. 

Cour d’Appel de Versailles, 24th April 2020 – Court of Appeal

Key Points of the decision(s):
• Prevention of the OSH should take into consideration the concrete circumstances/reality, 

thus should respect the workers’ right to express themselves on their working conditions.

• Prevention and the risk of Covid-19 is an important modification of the work organization. 
Obligation to consult the workers’ representatives (art 11 Dir.89/391/EEC) – inclusion of the 
psychosocial aspect of the risks 

• The lack of (appropriate) prevention is a breach of employers’ duty of care (Art L.4121-1; 
art.5 Dir.89/391/EEC) with the consequence of exposing the workers to an imminent 
contamination to the virus that can propagates to people outside of the company.

• Restriction of activity until the assessment and adoption of preventive measures.



Strategic Litigation: Workers

Focus: Application of the OSH Principles to Workers/Employees 
working with A.I. 

Cour d’Appel de Versailles, 24th April 2020 – Court of Appeal

Take Away:

• Limitations; quick decisions due to the emergency and the specificity of the Covid-19 
crisis

• Potential: 

• Link between prevention and organizational changes (involvement of workers’ 
representatives)

• Focus on the “reality” and taking into consideration the psychosocial aspects 

• Future? Role of health and safety representatives to “push” and extend the 
employers’ obligation to assess and to prevent the risks to the PSR/physical risks to be 
managed by A.I for the workers. OSH principles can be applied at the workshop level.



Strategic Litigation: Self-employed

Focus: Application of the OSH Principles to “Self-employed” workers working
with A.I.

Overall question of the application of labour law and protection to self-
employed workers

• EU Legal Framework (dir.89/391/EEC) applies to workers and require the
existence of an employer. If requalification, indirect impact on OSH
Principles and Framework.

• National Jurisprudence requalification of self-employed gig workers as workers

• UK: Uber BV v Aslam [2018] EWCA Civ 2748 (worker); CAC Decision Deliveroo
vs. IWUGB (2018)

• Spain: “Glovo Plateform” decision from the Supreme Court 25th September
2020 (employee)

• France: Cour Cass. Ch. Soc. N°19-13,316 (2020) (Uber – Employee); Cour Cass.
Ch. Soc. N°17-20.079 ( Take it Easy – Employee)

• Possibilities for specific national rules to provide protection to self-employed
workers.



Strategic Litigation: Public Health?

Focus: OSH of “Self-employed” workers working with A.I. Need to be
protected for Public Health Reasons.

Illustration C-184/02 and C-233/02, Dir. 2002/15/EC (Working Time)

“The measures set out in the directive 2002/15/EC aim to confine within reasonable limits the weekly

rhythm of work of a self-employed driver, as regards activities that may have a bearing on his driving

because of their effect on his state of tiredness, and to impose on him minimum periods of rest. They thus

undeniably aim to improve road safety, which is liable to be jeopardised not only by periods of driving

which are too long but also by an excessive accumulation of activities other than driving”

“The freedoms to pursue and occupation and to conduct business are not absolute rights, however, but

must be considered in relation to their social function. Consequently, restrictions may be imposed on their

exercise, provided that the restrictions correspond to objectives of general interest and do not constitute

in relation to the aim pursued a disproportionate and intolerable interference, impairing the very

substance of the rights guaranteed”.



Conclusion: Health and Safety and A.I.

• The use of A.I. impacts the workers’ health and safety: 

• Adding an “extra layer” of risks. E.g., psychosocial risks 

• Challenging the application of the general principles of prevention (Dir.89/391/EEC)

• Different way to “enforce” the OSH Principles before the Court(s): 

• If status of workers or employee is recognized: application of the principles of assessment and 
prevention of the risks are employer’s duties and should covers the aspect of the work 
organization impacted by the use of A.I. – e.g., psychosocial risks, stress due to the work 
rhythm 

• If “self-employed” scenario: challenge it before the Courts and ask for a requalification. 
However, this is an ad hoc solution. Bring light on situations but need the intervention of 
regulator for a systemic change. 

• One “justification” to regulate the working conditions of the gig workers might be through the 
lens of “Public Health” – theory, might be limited 

It is worth it to investigate further and to start actions before the
Court(s) to enforce the OSH principles in work situations using A.I.
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