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EU OSH Legal Framework and Psychosocial Risks

The Dynamic Scope of the Framework Directive 89/391/EEC on PSR

“The employer shall have a duty to ensure the safety and health of workers in every aspect related to the work” 
(art 5. Dir 89/391/EEC) 

“Health in the context of work shall encompass not only the absence of sickness or disease but also all physical and mental 
factors affecting health and directly related to safety and health at work”. 
(Official Journal of the European Communities No C-326/83, 16 November 1988. Amendment n°26 of proposal for directive 
COM(88) 73 final)

Initially (1989) the Scope of the Framework Directive was meant to apply to quantifiable risks. 

Now there are no doubts that workers’ health and safety covers mental health of the workers. 
• Framework agreement on work related stress (2004), and framework agreement on workplace bullying and

violence at work (2007)
• EU strategic framework on health and safety at work 2021-2027 Occupational safety and health in a changing

world of work: the Commission will Launch an “EU-OSHA healthy workplaces campaign” 2023-2025 on creating a safe and
healthy digital future covering psychosocial and ergonomic risks in particular. In cooperation with Member States and social
partners, prepare a non-legislative EU-level initiative related to mental health at work that assesses emerging issues related to
workers’ mental health and puts forward guidance for action before the end of 2022.

Currently, there is no dedicated legislation to address PSR at the EU Level. 



Divergences at the National Level

On-going project: “Mapping of national law, collective agreements and jurisprudence concerning work-related 

Psychosocial Risks in the European Union” – National Experts from almost all Member States

One of the questions: Does the Member State regulate specific obligations on Psychosocial Risks at work? 



Divergences at the National Level

Mention of psychological or mental health

17 Countries (68%): Austria, Belgium, Cyprus, 
Denmark, Estonia, Spain (for remote work), France, 
Croatia, Hungary, Lithuania, Luxembourg, Latvia, 
Malta, Netherlands, Portugal, Slovenia, Romania

Psychosocial Risks Factors

11 Countries (44%): Belgium, Germany, Denmark, 
Estonia, Greece, France, Croatia, Hungary, 
Lithuania, Latvia, Netherlands



Divergences at the National Level

13 Countries (__%): Austria, Belgium, Denmark, 
Estonia, Croatia, Hungary, Italy, Lithuania, Luxembourg, 
Netherlands, Portugal, Sweden,  Romania 

Work-Related Stress Workplace Bullying & Violence

15 Countries (60%): Belgium, Bulgaria, Denmark, 
Estonia, Greece, Spain, France, Italy, Lithuania, 
Netherlands, Poland, Portugal, Slovenia, Sweden, 
Romania 



Divergences at the National Level

All categories together: 

23 Countries (92): Austria, Belgium, Bulgaria, 
Cyprus, Denmark, Estonia, Germany, Greece, 
Spain, France, Croatia, Hungary, Italy, Lithuania, 
Luxembourg, Latvia, Malta, Netherlands, Poland, 
Portugal, Slovenia, Sweden, Romania

Almost all Member States have a “sign” of PSR or 
mental dimension of health in their legislation. 
However, workers’ protection is unequal – legally 
and in practice (workplaces).



Limits of the fragmented national approach
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Conclusion

Psychosocial Risks in the European Legal landscape

• All aspects of workers’ health and safety should be protected at work, no specific legal binding at the EU level 

• Currently on 68% of MS mention explicitly that the psychological/mental workers’ health should be prevented at 
work (as an extension of the obligation from 89/391/EEC), and only 44% provides specific legal requirement to 
address PSR Factors such as workload, no support from management or tensions at work. 

• Bearing in mind the adoption of the two European framework agreements, we can observe that 48% have legal 
provisions to address stress at work, and 60% to address workplace bullying. 

• Limits to this finding: need to look at collective agreements and jurisprudence

• However, from the finding ESNER 3, can see that in practice two main effects of PSR are not specifically address at 
workplace compared to “other OSH risks” 

• Same survey shows that the main reasons to take action at workplace level is legal framework. 

• Raise the question: considering that we general framework does not seem to be enough, would it be the time to 
adopt a specific directive on PSR considering that almost all MS show awareness – but clearly no to the same 
extend leading workers not being equally protected. 


