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Introduction - the politics of 

state intervention 

- New efforts to understand regulatory responses to platforms and platform work: 
managerial turn of legal institutions/state (Cohen, 2019; Inversi et al., 2022); regulatory 
capture (Adler, 2021); state-platform capitalism (Rolf and Schindler, 2023); institutional 
experimentation (Murray et al., 2020; Wright et al., 2019)

o Increasing intervention of the state over employment regulation (Howell, 2021)

o Different regulatory spaces within the state (Martinez Lucio and MacKenzie, 2017)

- Main interest of this research is to understand how different IR actors and interests 
operate over and through the state and how different spaces within the state 
simultaneously intervene in platform regulation 

o Challenges in terms of political/legal definitions and positioning, and enforcement

- The Chilean case: Act N° 21.431

- Work-in-progress: +20 interviews with different IR and state actors, and a wide 
range of secondary sources of information (court rulings, records of public 
hearings, press, among others)



The new regulation in Chile

- Drafted by a technical board in which different IR actors and experts got 
involved (2020)

- Act N° 21.431 (March 2022) amends the Labour Code by regulating 
workers' contracts of 'digital service platform companies'

- It distinguishes between two types of workers: those who provide 
services to digital platforms as employees and those who do so as self-
employed

✓ It introduces the figure of the "independent worker" within the labour code, 
which means that the labour statute can now regulate non-labour contracts 
(Fairwork, 2022)

✓ No legal presumption of employment relationship

- All labour rights applied to employees, but just a few for self-employed 
(12-hour disconnection, notify in advance in case of dismissal, 
fundamental rights)



Pre-reform context: workers’ 

legal mobilisation and the 

juridified conflict

• 2015-2019: Individual lawsuits and an increasing role of 

tribunal in mediating employment disputes 

– So far, more than 90 lawsuits, but just 4 court rulings, and 

only 1 recognising employment relationship 

– Not enough precedent in Chilean jurisprudence which influences 

(and restricts) political positioning

➢ It shaped the way the parliament addressed the problem in 

the first place

➢ Still, the ruling recognising dependency triggered action from 

the main trade union confederation (CUT) to support legal 

disputes and collective lawsuits 

➢ Although with fragile political alliances with grassroots 

(mostly migrant-based) unions



Enacting process – responses 

from the executive and 

legislative powers 

- In 2019 three bills were presented, from different political sectors and 
stressing different issues

- No significant progress until 2020 with COVID, which raises issues 
regarding social protection and safety

- The right-wing government, through the ministry of labour, strategically 
convened a technical board of experts and IR actors to agree on minimum 
standards for a new regulation – no consensus on employment status but 
in social protection

✓ It worked as a space for political closure and predominance of a technocratic 
rationale 

✓ Wider alliances between the government, platforms, lawyers and some 
grassroots unions against the idea of considering these workers as employees 
(instrumental use of think tanks’ reports)

✓ Final decision was to leave the classification of employment status open but 
within the labour code – controversial 



Enforcement dilemmas and 

challenges for the Labour 

Inspection 

• As soon as the new Act entered into force, critical voices 

argued that the new regulation won’t resolve 

misclassification issues nor the juridification of the 

conflict – so far the Labour Inspection hasn’t 

registered any platform worker as employee

• But… as the new regulation is an amendment in the 

labour code, the Labour Inspection oversees the 

enforcement – there is a huge debate going on about 

its power to classify workers
– Uber presented a remedy against this

– New left-wing government and the main trade unions are supporting its 

activity 



Concluding remarks

- The state is clearly intervening through different spaces and 
o In not all of them IR actors have voice enough 

o Not all workers want the same when it comes to regulating their 
activity – a source of confusion manipulated in the public debate

o There are certainly risks in splitting the debate between employment 
status and social protection (the technical rationale) on platform work

- The role of the Labour Inspection might be key as it could be 
seen as a space for significant innovation (Piore and Schrank, 2008), 
but 

➢ It is facing organisational and political tensions and 

➢ do not necessarily have the technical capacities to enforce conditions 
in algorithmic-based forms of management



References

• Adler, L. (2021). Framing disruption: how a regulatory capture frame legitimized the deregulation of Boston’s ride-for-hire 
industry, Socio-Economic Review, 19(4), 1421–1450. https://doi.org/10.1093/ser/mwab020

• Cohen, J. E. (2019). Between truth and power: The legal constructions of informational capitalism. Oxford University Press.

• Fairwork. (2022). New regulation of platform work in Chile: A missed opportunity? https://fair.work/wp-

content/uploads/sites/131/2022/03/Policy-brief.-New-regulation-of-platform-work-in-Chile-a-missed-opportunity-EN.pdf

• Howell, C. (2021). Rethinking the Role of the State in Employment Relations for a Neoliberal Era. ILR Review, 74(3), 739–
772. https://doi.org/10.1177/0019793920904663

• Inversi, C., Dundon, T., & Buckley, L.-A. (2022). Work in the Gig-Economy: The Role of the State and Non-State Actors Ceding 
and Seizing Regulatory Space. Work, Employment and Society. https://doi.org/10.1177/09500170221080387

• Martínez Lucio, M., & MacKenzie, R. (2017). The state and the regulation of work and employment: Theoretical 
contributions, forgotten lessons and new forms of engagement. The International Journal of Human Resource 
Management, 28(21), 2983–3002. https://doi.org/10.1080/09585192.2017.1363796

• Murray, G., Lévesque, C., Morgan, G., & Roby, N. (2020). Disruption and re-regulation in work and employment: From 
organisational to institutional experimentation. Transfer: European Review of Labour and Research, 26(2), 135–
156. https://doi.org/10.1177/1024258920919346

• Piore, M. & Schrank, A. (2008). Toward managed flexibility: the revival of labour inspection in the Latin World. ILR 
Review, 147(1), 1–23. https://doi.org/10.1111/j.1564-913X.2008.00021.x

• Rolf, S., & Schindler, S. (2023). The US–China rivalry and the emergence of state platform capitalism. Environment and 
Planning A: Economy and Space, 0(0). https://doi.org/10.1177/0308518X221146545

• Wright, C. F., Wood, A. J., Trevor, J., McLaughlin, C., Huang, W., Harney, B., Geelan, T., Colfer, B., Chang, C., & Brown, W. 
(2019). Towards a new web of rules: An international review of institutional experimentation to strengthen employment 
protections. Employee Relations: The International Journal, 41(2), 313–330. https://doi.org/10.1108/ER-10-2018-0259

https://doi.org/10.1093/ser/mwab020
about:blank
about:blank
https://doi.org/10.1177/0019793920904663
about:blank
about:blank
about:blank
https://doi.org/10.1111/j.1564-913X.2008.00021.x
https://doi.org/10.1177/0308518X221146545
about:blank

