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Research question

Which are the main legal challenges
posed by the use of artificial intelligence
in the workplace and what solutions to
these challenges we can already find in
the existing EU legal framework?



The research is being conducted as part of a national project The impact of
artificial intelligence on the labour market: economic analysis,
reducing the competence gap and providing labour law protection
(slo. Vpliv umetne inteligence na trg dela: ekonomska analiza,
zmanjševanje kompetenčnega razkoraka in zagotavljanje
delovnopravne zaščite; V5-2267; 1. 10. 2022 – 30. 9. 2024), co-funded by
the Slovenian Research Agency and the Government Office for Digital
Transformation.



It is complex to explain and
understand how the AI works and
therefore difficult to challenge
employer decisions; can lead to
informational asymmetry.

Privacy and data 
protection

Discrimination Transparancy and
explainability

The use of AI can lead to
invasion of privacy and
potential data breach.

Algorithms might retain
the same potentially
discriminatory patterns
that exist in society.

Defining main (legal) challenges

Working conditions

The use of AI can have a negative
impact and can lead to
unpredictable working conditions
for many different reasons, such
as excessive surveillance.

Precarious work

Advanced digital technologies
are increasingly associated
with precarious work.

Collective labour rights

It might have a chilling effect
on trade union organising,
create increasing conformity
and can pose certain problems
for worker representatives.



Risk EU LEGAL FRAMEWORK: overview

DISCRIMINATION

‐ Directive 2000/78/EC establishing a general framework for equal treatment in
employment and occupation

‐ Directive 2000/43/EC implementing the principle of equal treatment between persons
irrespective of racial or ethnic origin

‐ Directive 2006/54/on the implementation of the principle of equal opportunities and
equal treatment of men and women in matters of employment and occupation (recast)

‐ Directive 2010/41/EU on the application of the principle of equal treatment between men
and women engaged in an activity in a self-employed capacity and repealing Council
Directive 86/613/EEC

‐ Regulation (EU) 2016/679 (General Data Protection Regulation)

TRANSPARANCY AND 
EXPLAINABILITY

‐ Regulation (EU) 2016/679 (General Data Protection Regulation)
‐ Directive 2002/14/EC establishing a general framework for informing and consulting 

employees in the European Community
- Directive (EU) 2019/1152 on transparent and predictable working conditions in the 

European Union
- Proposal for a Directive on improving working conditions in platform work
‐ Proposal for an AI Act

PRIVACY AND DATA 
PROTECTION

‐ Regulation (EU) 2016/679 (General Data Protection Regulation)
‐ Proposal for a Directive on improving working conditions in platform work



Risk EU LEGAL FRAMEWORK: overview

WORKING CONDITIONS

‐ Directive (EU) 2019/1152 on transparent and predictable working conditions
‐ Health and Safety at Work Directive (89/391/EEC)
‐ Directive 2009/104/EC on Work Equipment (2003/88/EC)
‐ Working Time Directive (2003/88/EC)
‐ Part-Time Work Directive (97/81/EC)
‐ Fixed-term Work Directive (99/70/EC)
‐ Proposal for a Directive on improving working conditions in platform work
‐ Proposal for an AI Act

PRECARIOUSS WORK

- Directive (EU) 2019/1152 on transparent and predictable working conditions in the 
European Union

- Directive on temporary agency work (2008/104/EC)
- Council Recommendation on access to social protection for workers and the self-

employed
- Proposal for a Directive on improving working conditions in platform work

COLLECTIVE LABOUR 
RIGHTS

- Directive 2002/14/EC establishing a general framework for informing and consulting 
employees in the EC

- Proposal for a Directive on improving working conditions in platform work
- Regulation (EU) 2016/679 (General Data Protection Regulation)
- Anti-Discrimination Law



Solutions and shortcomings in the EU 
legal framework

The General Data
Protection
Regulation (GDPR)01

03 04

02
Proposal for a Directive on 
improving working 
conditions in platform work

Directive (EU) 2019/1152 on 
transparent and predictable 
working conditions in the 
European Union

Proposal for an Artificial 
intelligence act



Th e G en eral D ata P rotectio n  R eg u latio n  
(G D P R )

S O L U TIO N S
-Principles relating to processing of personal data (Article 5)

-Data may not be ‘further processed in a manner that is incompatible with
[the original] purposes (Article 5 (1)(b))

-Generally, employees' consent to data processing is not a valid legal
ground (Data Protection Working Party, Opinion 2/2017);

-Particular safeguards surrounding sensitive personal data, including
‘racial or ethnic origin, political opinions, religious or philosophical
beliefs, or trade union membership (Article 9);

-The right to access, rectification, erasure, restricting of processing,
portability, object (Articles 13-21).

-The data subject shall have the right not to be su b ject to a
decision based solely on auto mated processin g , including
profiling, which produces legal effects concerning him or her or similarly
significantly affects him or her (Article 22);

-The need to conduction a Data Protection Impact Assessment (Article 35);

-Member States may, by law or by collective agreements, provide for more
specific rules to ensure the protection of the rights and freedoms in
respect of the processing of employees' personal data in the employment
context, … (Article 88).

S HO R TCO MIN G S
- Not focused on the field of employment and therefore

unsuficient to tackle challenges related to the
employment.

- The literature is divided as to whether the GDPR gives
data subjects a ‘right to explanation’ as to how a
particular set of algorithms has arrived at a decision.



D irective (EU ) 2019/1152 on  tran s paren t an d 
pred ictab le workin g  co n d itio n s in  the 
Euro p ean  U n io nS O L U TIO N S
- Obligation to provide information (Article 4)

- The right to refuse a work assignment without
adverse consequences if there is no Minim u m
pred ictab ility of work (Article 10)

- Complementary measures for on-demand contracts
(Article 11)

- The request to transitio n to an other form of
em pl oy ment with more predictable and secure
working conditions (Article 12)

- Mandatory trainin g to a worker to carry out the
work for which he or she is employed free of cost,
count as working time and if possible, takes time
during working hours (Article 13)

- R ig h t to red ress (Article 16)

- Protection from dismissal on the grounds of
exercising the rights and b urden of proof (Article
18)

S HO R TCO MIN G S

- Member States may allow the social partners to
maintain, negotiate, conclude and enforce
collective agreements, in conformity with the
national law or practice, which, while respecting
the overall protection of workers, establish
arrangements concerning the working conditions
of workers which differ from those referred to in
Articles 8 to 13 (Article 14 – Collective agreements).

- Not focused on the challenges related to the use of
AI in the workplace and therefore unsuficient.



P ro po s al for a D irective on  im provin g  workin g  
co n d itio n s in  platfo rm  work

S O L U TIO N S
CHAPTER III - ALG O R ITHMIC MANAG EMEN T

- Article 6 - Transparency on and use of automated
monitoring and decision-making systems: MS shall
require digital labour platforms to inform platform workers of
automated monitoring system and automated decision-
making systems […] Digital labour platforms shall not process
any personal data […] that are not intrinsically connected to
and strictly necessary for the performance of the contract.

- Article 7 - Human monitoring of automated systems:
MS shall ensure that digital labour platforms regularly monitor
and evaluate the impact of individual decisions taken or
supported by automated monitoring and decision-making
systems […] on working conditions.

- Article 8 - Human review of significant decisions

- Article 9 - Information and consultation

- Article 10 - Articles 6, 7 and 8 also apply to the self-
employed

S HO R TCO MIN G S
- „Requires digital labour platforms“

- The expression ‘shall not’ is meaningless as no sanction
is foreseen if platforms do not comply with this
prohibition

- Not completely consistent with GDPR.

- No protection for the workers' supervising AI systems to
enable them to perform their work and deviate from the
course set by an AI without any fear of adverse
consequences.

- Weak presumption, narrow indicators (Article 4 – Legal
presumption)



P ro po s al for an  Artificial in tellig en ce act (AI 
Act)

S O L U TIO N S
- AI systems in the area of employment, workers

management and access to self-employment are labeled
as high risk systems (Annex III (4)).

- High-risk AI systems shall be designed and developed in
such a way to ensure that their operation is sufficiently
transparent to enable users to interpret the system’s
output and use it appropriately (Article 13
Transparency and provision of information to users).

- High-risk AI systems shall be designed and developed in
such a way, including with appropriate human-machine
interface tools, that they can be effectively overseen by
natural persons during the period in which the AI system
is in use (Article 14 – Human oversight).

- Obligations of providers of high-risk AI systems
(Chapter 3 )

S HO R TCO MIN G S

- It risks imposing a regulatory ceiling.

- The list of AI systems that are banned is to narow;
narow criteria that categorise an AI system as a
high-risk system.

- The key issue of liability is not addressed.

- No right to redress.

- No third-party assesment for all high-risk AI
systems - weak and insufficient requirements that
providers of high-risk AI systems have to meet.

- Access to information only for users (employers).

- Low coherence between the AI act and GDPR.



Conclusions: 
final thoughts



In finding solutions to the 
challenges posed by the use of AI in 
the workplace, we can rely in part 

on existing legal frameworks. Where 
these do not provide answers or are 
too general in terms of the specifics 
of work relations, solutions must be 

sought on the basis of discussion, 
consultation and social dialogue. 
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